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To: Chief, Audio Division, Media Bureau 

PETITION FOR RULEMAKING 

Radio Beam, LLC (“Radio Beam”), licensee of radio station KSND(FM), Lincoln City, 

Orcgon, by its attorneys, and pursuant to Section 1.420(i) of the Commission’s rules, hereby 

submits a Petition For Rulemaking seeking to change the community of license of KSND(FM) 

from Lincoln City to Monmouth, Orcgon. The proposed changes would result in a preferential 

arrangement of the allotments, would provide the city of Monmouth with its first local 

transmission service and would provide reception service to a net gain ofmore than 160,000 

persons. 

Radio Beam accordingly requests that the Commission issue a Notice of Proposed 

Rulemaking proposing to modify the FM Table of Allotments to delete Channel 236C2 at 

Lincoln City and add Channel 236C3 at Monmouth. Radio Beam will file an application for 

Channel 236C3 at Monmouth irthe channel is allotted to that community. 

DISCUSSION 

Under Section 1.42O(i) of the Commission’s d e s  and the Commission’s community of 

license changc policies, the Commission may modify a station’s license to specify a new 
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community of license without affording interested parties an opportunity to file competing 

cxprcssions of interest if (a) the proposed community of license is an identifiable community; (b) 

the new allotment would bc mutually exclusive with the old allotment; (c) looking at the totality 

of factors, the new allotment would result in a preferential arrangement of allotments; and (d) the 

relocation would not deprive a community of its sole local transmission outlet. See Modification 

ofFMarrd TV Authorizations to S p e c f i  a New Cornnrunity ofliceilse. 4 FCC Rcd 4870 (1989) 

(“Cotnmutrily of License Chaizgc Order”), recon. graiiled in part. 5 FCC Rcd 7094 (1 990) 

(“Coiiiinutiitv Recon Order”); LaGrutige a i d  Rollingwood, Texas, 10 FCC Rcd 3331 (1995). 

The community of license change proposed by Radio Beam would satisfy all o f  these criteria. 

I. Monmouth Is A Community Deserving Of An FM Channel Allotment. 

Monmouth, Oregon, is an incorporated city with a population of 7,741 persons according 

to the 2000 US Census.’ Located in central Polk County, Monmouth, which was incorporated in 

1880, has its own Zip Code (9736l), post office, library and university (Western Oregon 

University). Monmouth is governed by a Mayor and a six-member City Council. Other 

prominent city officials include a City Manager, Finance Director, municipal judge, City 

Recorder, Power & Light Director, Public Works Director, Parks & Recreation Director and an 

eight-nicniber Planning Commission that regulates local building codes. Monmouth is served by 

its own local tire and police departments, and its own water system. 

Monmouth residents support at least fourteen churches, two banks, a savings and loan, 

seven doctors, seven dentists, two senior citizens’ facilities, two public libraries and Central 

SCIIOOI Dislricl 13-J, which oversees four elementary schools, a middle school and a high school. 

Monmouth is also the home to Western Oregon University, with an enrollment of approximately 

Liiicoln City, KSND(FM)’s currciit community of license, has a population of 7,437 persons. I 
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4,300 students and which is a iiatioiial leader in  teacher education. Western Oregon University 

also offers a notable liberal arts program in such disciplines as computer science, business, law 

cnforcement psychology, the arts and mathematics. Additionally, Monmouth is home to a 

lumber yard, a cabinet making business, a kennel, animal clinic and a veterinary hospital, and 

myriad rctail establishments. 

The Commission has allotted channels to numerous communities with smaller 

populations and fewer services than Monmouth. See Beaver Darn and Brownsville. Kentucky, 

1998 FCC LEXIS 4585, DA 98-1 724 (rel. Sept. 4, 1998) (allotting channel to Brownsville, 

population 897); Cumon untl Glusforci, fllinois. 1998 FCC LEXJS 4584, DA 98-1 723 (rel. Sept. 

4, 1998) (allotting channel to Glasford, population 1 , I  15). Indeed, in allotting a channel to Ore 

City, Texas, population 898, the Commission stressed that Ore City was “clearly” a definable 

community for allotment purposes and was deserving ofi ts  own channel despite its size. 

Daingei$eld and Ore Ciry. Texas, 1998 FCC LEXIS 5493, DA 98-2136 (rel. Oct. 23, 1998). 

Under these circumstances, Monmouth is unquestionably a community and is entitled to its first 

local transmission service. 

I I .  T h e  New Allotment Is Mutually Exclusive With The Existing Allotment. 

KSND(FM) is licensed to operate on channel 236C2 (95.1 MHz) at Lincoln City. Radio 

Beam proposes to add Channel 236C3 at Monmouth and delete Channel 236C2 Lincoln City, 

with a corresponding change in transmitter site. Channel 236C3 can be allotted to Monmouth in 

conformity with the minimum spacing requirements o f  Section 73.207(a) of the Commission’s 

IUICS. See Engineering Statcnient of Hatfield & Dawson Consulting Engineers, at page f 

(Attached as Exhibit A). However, the minimum required spacing between co-channel C3 and 

C2 stations under the Commission’s rules is 177 kilometers (I 10 miles). See 47 C.F.R. 

$73.207(a). Because Moiimouth is located only 63 kilometers (39 miles) east-southeast of 
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Lincoln City, the new allotment, if fully-spaced, would be mutually exclusive with the existing 

allotment. Engineering Statement at 1-2. 

If licensed to Monmouth, KSND(FM) proposes to operate from an antenna structure site 

approximately 21 kilometers (13.02 miles) from Monmouth. See Engineering Statement at 1. 

From this sitc, KSND(FM) would comply with Sections 73.3 15 of the rules, providing principal 

community contour (70 dBu) coverage to Monmouth. See Engineering Statement at 4. 

Moninouth is not located within any census-designated Urbanized Area. From the 

proposed transmitter site in Monmouth,’ KSND(FM)’s predicted 3.16 mV/in (70 dBu) contour 

would not encompass any Urbanized Area, (i.e., no 70 dBu coverage provided to the nearby 

Salem Urbanized Area). See Engineering Statement at 4. Because KSND(FM) would not be 

within an Urbanized Area or cover more than 50% of an Urbanized Area with its 3.16 mV/in 

contour, no “Tuck” analysis is requircd. See Heutllund, A l d m n a ,  and Chattahoochee, Florida, 

10 FCC Rcd 10352 (l995), cilzng Fuye and Richard Tuck, 3 FCC Rcd 5374 (1988). 

111. The Proposed Change Would Result In A Preferential Arrangement Of Allotments. 

There arc no radio or television stations licensed to Monrnouth, and KSND(FM) would 

be the community’s first local transmission service. Conversely, three full-service radio stations 

are currently licensed to Lincoln City: KSND(FM), KCRF-FM and KBCH(AM). There is also 

an existing FM translator station licensed to Lincoln City as well as pending construction permit 

applications for a new FM staLion and a new low power television station. 

Deleting Channel 236C2 i n  Lincoln City and adding Channel 236C3 in Monmouth 

tllerefore will resull in a preferential arrangement of allotrnent~.~ Retaining the 236C2 allotment 

The rcfcrence coordinates for Ihe Monmouth allotment are NL 44-50-43, WL 123-30-07 

The Commission’s a l l ~ t i n e ~ i l  priorities are ( I )  First full-time aural service; (2) Second full-time a u a l  
3 

service; (3)  first local service; and (4) Otliei puhlic jntrrest matters. Equal weight is given to priorities (2) and (3). 
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at Lincoln City would servc only priority (4), other public interest matters, while allotting 

Channel 236C3 to Monmouth would serve priority (3) by permitting the addition of a first local 

transmission servicc in Monmouth. 

The public interest benefits Crom granting Monmouth its first local transmission service 

far outweigh any benefits of retaining Channel 236C2 in Lincoln City. KSND(FM)’s current 

predicted I ntV/iii (60 dBu) servicc contour encompasses 4,281 square kilometers (1652 square 

miles), land only, and approximately 51,814 residents4 From Monmouth, KSND(FM)’s 

predicted 1 mV/in service contour would encompass 4,808 square kilometers (1,856 square 

miles) and 21 6,153 persons, a net gain of 164,339 persons. Engineering Statement at 2. This net 

service p i n  is larger than previous community of license change petitions approved by the 

Commission and warrants consideration of this Petition. See Palestine andFrankston, Texas, 

DA 99-538 (rel. April 2, 1999) (approving community oflicense change where net service gain 

was 161,922 persons) 

The Commission’s traditional concern with removing existing service from a community, 

Commzuiity Recoil Order, 5 FCC Rcd at 7097, should be allayed here because Lincoln City will 

retain two full-time local transmission services: KCRF-FM and KBCH(AM). Additionally, four 

stations will continue to cover 100% ofthe loss area: KCRF-FM, KSHL-FM, KPPT-FM and 

KYTE-FM. Further, service by additional stations that cover portions of the loss area will ensure 

that the cntirc area will continue to receive aural service from at least five stations and will 

therefore be “well-served”.’ See LuGrunge uiid Rollingwood. Texas, 10 FCC Rcd 3337 (1995) 

Cominuni~y of Liceiiw Change Otder, 4 FCC Rcd at 4876, fn 8 

4 KSND(PM)’s currenl sewice area on Channel 236C2 at Lincoln City puts approximately half of its 60 dBu 
coiitour over the Pacitic Ocean. 

> 
and rwo of those--KTIL-FM and KRKT-FM-together cover 100% of the loss area. Obviously, since no pan of 

As thc Eng~nccring Statcment shows, 19 ddditional FM stations provide serv~ce to portions of the loss area, 
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(a community is “well-scrved” if i t  receives at least live aural services); Engineering Statement 

at 3. 

CONCLUSION 

Monmouth, Oregon, is an incorporated city of 7,741 residents deserving of a first local 

transmission scrvice. By relocating to Monmouth, Radio Beam proposes a net service gain of 

just over 160,000 persons. The new allotmcnt is mutually exclusive with KSND(FM)’s existing 

facilities in Lincoln City and would result in apreferential amangement of the allotments. 

Finally 100% of the persons cuwently receiving predicted service from KSND(FM) would 

rcmain well-served by other existing services. 

Accordingly, the Commission should delete Channel 236C2 at Lincoln City and add 

Channel 236C3 at Monmouth as set forth below: 

Channel Number 

Community Present Proposed 

Lincoln City, 236(32,244(32 244C2 
Oregon 

Monmouth, Oregon ---- 236C3 

the loss area will be underserved, i t  rollows that no “white” or “gray” area will be created. 
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Dated: November 19.2002 

Respectfully submitted, 

RADIO BEAM, LLC 

Evan Henschel 

Wiley Rein & Fielding LLP 
1776 K Street NW 
Washington, DC 20006 
TEL: 202.719.7000 
FAX: 202.719.7049 

Its Attorneys 
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ENGINEERING STATEMENT 

PETITION FOR RULEMAKING TO 
AMEND SECTION 73.202 OF THE RULES 
AND REGULATIONS FOR THE FEDERAL 

COMMUNICATIONS COMMISSION 

TO ASSIGN FM CHANNEL 236C3 
FOR USE AT MONMOUTH, OREGON 

RADIO BEAM, LLC 

1112002 



Engineering Statement 

This Engineering Statement has been prepared on behalf of Radio Beam, LLC ("Radio 

Beam"), licensee of station KSND 23602 Lincoln City, Oregon, in support of a Petition for 

Rulemaking to amend 973.202 of the Commission's Rules to substitute Channel 23603 for 

Channel 23602 at Lincoln City, reallot Channel 236C3 to Monmouth, Oregon, and modify the 

license of KSND to specify operation on Channel 236C3 at Monmouth. 

The proposed reallotment plan will provide several benefits: 

1) Monmouth, an incorporated city with a 2000 Census population of 7,741 

persons, will receive its first local service. 

A total of 203,770 persons will receive an additional aural service. 

In accommodating the benefits listed above, no white, gray, or underserved 

areas will be created. 

2) 

3) 

Channel 236C3 at Monrnouth 

As outlined in the attached channel study, Channel 236C3 can be assigned for use at 

Monmouth in compliance with the Commission's applicable Rules and Regulations regarding 

the separation among FM allotments, using an allotment site at NL 44" 50' 43" x WL 123" 30' 

07". This site is 21 kilometers from Monrnouth. the coordinates of which are NL 44" 50' 55" 

x WL 123'  13' 58". The nominal distance to the 70 dBu F(50,50) contour for a Class c 3  

Hattield & Dawson Consulting Engineers 



station is 23.2 kilometers. Therefore (and as further demonstrated by the attached map 

exhibits), this site will provide greater than 70 dBu coverage for all of Monmouth. 

Channel 

Lincoln City 236C2 

The proposed allotment of Channel 236C3 at Monmouth will provide the first local service to 

that community. Lincoln City will retain full-time local service from stations KCRF Channel 

244C1 and KBCH 1400 kHz. 

Area and Population Served 

4,281 km2 51,814 persons 
(land area only) 

Gain and Loss Areas 

The reallotment of Channel 23602 at Lincoln City to Channel 236C3 at Monmouth will involve 

a transmitter site change. The gain area will encompass 2,161 kmz and a 2000 Census 

population of 203,770 persons. The loss area will encompass 1,634 km2 and a 2000 Census 

population of 39,431 persons. The following table and attached map exhibit depict the gain 

and loss areas associated with this proposal. 

Monmouth 23603 4,808 km2 216,153 persons 

Common Area 

Gain Area 

2,647 km2 12,383 persons 

2,161 km2 203,770 persons 

I-latfield & Dawwn Consulting Engineers 



KRKT-FM 
KFLY-FM 
KEHK-FM 

KDUK-FM 
KDEP-FM 
KLOO-FM 
KHPE-FM 

KXPC-FM 

260CO Albany 
268CO Corvallis 
27201 Brownsville 
279C Lebanon 
284C Florence 
28803 Depoe Bay 
292C Corvallis 
300C Albany 

Additional service to the loss area is provided by several AM stations. A list of those stations 

can be provided should the Commission so require. 

The proposed reallotment plan will not provide additional service to any presently white, gray, 

or underserved areas. All of the gain area is presently well-served, receiving at least five aural 

services. 

Tuck Analysis 

Monmouth is not located within any Urbanized Area, and the allotment of Channel 236C3 at 

Monmouth will not provide 70 dBu service to any Urbanized Area, including the nearby Salem 

Urbanized Area. Based upon these circumstances, no "Tuck" analysis is believed to be 

required in support of the proposed reallotment plan. 

Iiatfield bi Dawson Consulting Engineers 



FMSTUDY, EXE C o p y r i g h t  2 0 0 2 ,  H a t f i e l d  L Dawson, LLC 'Jersion 1 . 6 0  

SEAPCH PARAMETERS FM D a t a b a s e  Date: 0 2 1 1 0 6  
C h a n n e l :  2 3 h C 7  9 5 . 1  MHz P a g e  1 

-~ - ~~ ... 

L a t i t u d e :  4 4  '50 43 
L o n g i c u d e :  1 2 ;  10 7 

.]oh '71 t l e :  MONMOUTH 216C3 Al.L,OTMEN'r SITE 
. sa te ty  z o n e :  3?. krn 

C a l l  C i t y  C h a n n e l  ERP(kWi L a t i t u d e  Bea r ing  D i s t  R e q  
SLatuS St FCC F i l e  N O .  F r e q .  HAATimi L o n g i t u d e  d e g - T r u e  (km) (km) 

KMGE EUGENE 233C1 4 9 . 0 0 0  4 4 - 0 0 - 0 4  
LLC OR BLH 9 7 0 9 2 5 K E  9 4 . 5  3 9 6 . 0  1 2 3 - 0 6 - 4 5  

K P I E  L P  DALLAS 2 3 4 L I  0 . 1 0 0  4 4 - 5 2 - 5 4  
1,I c OR R L T L 0 2 0 9 2 3 A A J  9 4  . 7  1 9 . 2  1 2 3 - 2 4  - 0 6  

<CBZ CANNON BEACH 2 3 5 C 3  1 . 7 0 0  4 5 -  5 7 - 2 7  
CP MOD OR BMPH 0 1 0 2 0 6 A A ' d  9 4 . 9  3 7 8 . 0  1 2 3 -  50-01 

KCBZ CANNON BEACH 235Ci 16.000 4 5 ~  5 6 - 4 4  
r P OR B E " -  0 2 0 2 2 7 A C X  9 4 . 9  107.0 1 2 3 - 5 7 - 0 4  

KRALl- L P  MLLLEKSBURG 2 3 5 L 1  0 . 0 1 0  4 4 - 3 9 - 0 3  
C P  OR B N P L ~ - O l @ h I l B D Y  5 4 . 9  7 8 . 8  1 2 3 - 0 0 - 5 9  

KSND LINCOLN C I T Y  2 3 6 C 2  6 . 0 0 0  4 4 - 4 5 - 2 4  
L I C  OR B L H - 9 5 0 4 0 3 K E  9 5  1 2 5 8 . 0  1 2 4 ~ 0 2 - 5 3  

K M J Z ~  FM P R l N E V I L L E  236C1 1 0 0 . 0 0 0  4 4 - 1 8 - 3 2  
1 2 0 - 5 5 - 4 7  LLC OK BLH 8 5 0 9 1 h K A  9 5 . 1  1 4 4 . 0  

KUJZ CKESWELL 7 2 7 C 3  0 . 6 3 0  4 4  - 0 0 - 0 4  
],IC OK B L H - 9 2 0 3 i l K C  3 1 . 3  3 6 6 . 0  1 2 3  ~ 0 6  ~~4 5 

KXJMaux PORTLAND i38C 4 0 . 0 0 0  4 5 - 2 9 - 2 0  
r-TC O R  B L H  9 8 1 0 2 3 K C  95.5 3 n 9 . n  1 2 2 - 4 1 ~ 4 0  

KXJM PORTLAND Z38C 1 0 0 . 0 0 0  4 5~~ 2 9 ~ 2 0  
LIC OR BLH-9809UlKC 9 5 . 5  3 8 6 . 0  1 2 2 - 4 1 - 4 0  

~ ~~ END O F  FM S P A C I N G  STUDY FOR CHANNEL 2 3 6  

161.6 

6 2 . 9  

3 4 6 . 3  
SS 

3 4 4 . 2  
SS 

1 1 9 . 2  

2 5 7 . 3  
ss 

1 0 5 . 4  

9 8 . 8 0  7 6  
2 2 . 8 0  CLEAR 

6 . 9 0  0 
0 . 0 0  LPFM 

1 2 6 . 3 1  9 9  
2 1 . 3 1  CLEAR 

1 2 1 . 2 4  9 9  
2 6 . 2 4  CLEAR 

44.11 0 
0 . 0 0  LPFM 

4 4 . 3 2  1 7 7  
~ 1 3 2  . 6 8  SHORT 

2 1 2 . 6 2  2 1 1  
1 . 6 2  CLOSE 

1 6 1 . 6  9 8 . 8 0  9 9  
ss - 0 . 2 0  SHORT 

4 1 . 2  

4 1 . 2  

9 5 . 6 4  0 
0 0 0  AUX 

9 5 . 6 4  9 6  
- 0 . 3 6  SHORT 

Hatfield & Dawson Consulting Engineers 



The proposed reallotment plan will not result in the creation of any white or gray areas. Each 

of the following stations provides 60 dBu service to 100% of the loss area' 

KCRF-FM 24401 Lincoln City 
KSHL-FM 24802 Gleneden Beach 
KPPT-FM 26402 Toledo 
KYTE-FM 274C1 Newport 

(Note that these four stations are all located at the same transmitter site as the present 

operation of KSND.) 

Neither will the proposed reallotment plan result in the creation of any underserved areas. The 

entire loss area will continue to receive aural service from at least five stations. In addition to 

the four stations listed above, service to the loss area is provided by 19 FM stations:' 

KLCC-FM 209C Eugene 
KLCO-FM 213C3 Newporl 
KWAX-FM 216C1 Eugene 
KRRA-FM 217A Newport 
KNCU-FM 224C3 Newporl 
KKNU-FM 2260 Springfield-Eugene 
KTIL-FM 231C3 Tillamook 
KMGE-FM 233C1 Eugene 
KZEL-FM 241C Eugene 
KNRQ-FM 250C Eugene 
KODZ-FM 256C Eugene 

In determining reception service provided by FM stations. the area of service circumscribed by the 
station's 1 .O mVlm signal contour was considered, assuming 1) actual facilities for non-commercial stations 
operating on reserved channels, 2) maximum facilities for the class of station for stations (other than Class 
C stations) operating on non-reserved channels, and 3) minimum or existing Class C facilities. whichever 
is greater, for Class C stations. For clear channel Class A AM stations, the service area was defined by the 
station's 0.5 mV/m groundwave contour, based on its licensed facilities. For all other classes of full-time AM 
stations. reception service was defined as that service received within a station's nighttime interference-free 
contour. 

I 

'The simple combination of the contours of stations KTIL-FM and KRKT-FM (in addition to the 
contours of the four stations which each provide service to 100% of the loss area) ensures that 100% of the 
loss area is left with at least five services. 

Hatfield & Dawson Consulting Engineers 
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Statement of Engineer 

This Engineering Statement, supporting a Petition for Rulemaking to revise the Table of 

Allotments at Monrnouth and Lincoln City, Oregon, has been prepared by Erik C. Swanson, 

EIT, under my direct supervision. All representations herein are true to the best of my 

knowledge. I am an experienced radio engineer whose qualifications are a matter of record 

with the Federal Communications Commission. I am a partner in the firm of Hatfield 8 Dawson 

Consulting Engineers and am Registered as a Professional Engineer in the States of 

Washington and Alaska. 

Signed this 15Ih day of November, 2002. 

Stephen S. Lockwood. P.E 

Hattield & Dawson Consulting Engineers 


